




AMENDATORY SECTION
effective 7/1/01)

(Amending WSR 01-12-042, filed 5/30/01

MAC 222-08-160 Continuing review of forest practices rules.
*(1) Annual evaluations. The department, after consulting with
affected state agencies, Indian tribes, forest landowners, fish and
wildlife, natural resources, and environmental interest groups,
shall «begi-':-w%-':-Ag ~t2%:r %, %988,» report annually to the forest
practices board. This reDortina will be an assessment of how the
rules and voluntary processes. includina the Cultural Resources
Pr~te~t~on and Manaaement Plan. as connnitted in the .1999 Forest§
and Fish ReDort. ADDendix 0 (0.3). are working.

*(2) Adaptive management program. The adaptive management
program will be used to determine the effectiveness of forest
practices rules in aiding the state's salmon recovery effort and
provide reconnnendations to the board on proposed changes to forest
practices rules to meet timber industry viability and salmon
recovery. The program provides assurances that rules and guidance
not meeting aquatic resource objectiv~s will be modified in a
streamlined and timely manner. The board may also use this program
to adjust other forest practice rules and guidance in order to
further the purposes of chapter 76.09 RCW. The specific components
of the adaptive management program are set forth in WAC 222-12-045.

(3) Resource management plans. The department is directed to
develop a method for cooperative voluntary resource management
planning among forest landowners, governmental agencies, affected
Indian tribes, and environmental groups which would result in the
development of plans which might be used as an alternative to the
forest practice rules in achieving the purposes and policies set
forth in the act. This should be done through pilot projects, at
least one of which should be located on the east side of the
Cascade summit and one on the west side of the Cascade summit.

(4) Compliance monitoring. The department shall conduct
compliance monitoring that addresses the following key question:
"Are forest practices being conducted in compliance with the
rules?" The department shall provide statistically sound, biennial
compliance audits and monitoring reports to the board for
consideration and support of rule and guidance analysis.
Compliance monitoring shall determine whether forest practices
rules are being implemented on the ground. An infrastructure to
support compliance will include adequate compliance monitoring,
enforcement, training, education and budget.
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AMENDATORY SECTION
effective 7/1/01)

(Amending filed ~_/~'OfOl ,WSR 01-12-042 ,

MAC 222-12-010 Authority. These forest practices rules are
adopted pursuant to chapter 76.09 RCW, RCW 76.13.100 thro~gh
76.13.130, andRCW 77.85.180 through 77.85.190. Where necessary to
accomplish the purposes and policies stated in the act, the board
is authorized to promulgate forest practices rules pursuant to
chapter 34.05 RCW and in accordance with the procedures enumerated
in the act. These rules establish minimum standards for forest
practices, provide procedures for the voluntary development of
resource management plans, set forth ~ecessary administrative
provisions, establish procedures for the collection and
admdnistration of forest practice fees, allow for the development
of watershed analyses, foster cooDerative relationshiD8 and
agreements with affected tribes. and establish the riparian open
space program. The board also establishes which forest practices
will be included within each class and is authorized to adopt rules
under RCW 76.09.055, 76.09.370, and 76.13.120(9).

Promulgation of all forest practices rules shall be
accomplished so that compliance with such forest practices rules
will achieve compliance with the water quality laws.

Those rules marked with an asterisk (*) pertain to water
quality protection; pursuant to RCW 76.09.040 they can be amended
only by agreement between the board and the department of ecology.

Forest practices rules shall be administered and enforced by
the department except as otherwise provided in the act. Such rules
shall be administered so as to give consideration to all purposes
and policies set forth in RCW 76.09.010.

AMENDATORY SECTION
effective 7/1/01)

(Amending WSR 01-12-042, filed 5/30/01

WAC 222-12-046 Cumulative effect.. The purpose of this
section is to identify how the forest practices rules address
changes to the environment caused by the interaction of natural
ecosystem processes with the effects of two or more forest
practices. This interaction is referred to as "cumulative
effects." The following approaches have been taken:

(1) Title 222 WAC establishes minimum standards for all forest
practices, regardless of the class of forest practice application.

(2) Forest practices which have a potential for a substantial
impact on the environment are cla~sified as Class IV-Special or
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Class IV-General by WAC 222-16-050 and receive an evaluation as to
whether or not a detailed statement must be prepared pursuant to
chapter 43.21C RCW.

(3) certain rules are designed to focus on specific aspects of
cumulative effects of forest practices. For example:

(a) WAC 222-08-0~5 requires continuing review of the forest
practices rules and voluntary processes and adopts the concept of
adaptive management. WAC 222-12-045 also adopts adaptive

management.
(b) WAC 222-12-040 allows alt~rnate plans that provide

protection to public resources at least equal in overall
effectiveness to the protection provided in the Forest Practices

. ,Act and rules. ~

(c) WAC 222-24"-051 allows the department to require road
maintenance and abandonment plans.

(d) WAC 222'-30-025 addresses harvest unit size and separation

requirements.
(e) Chapter 222-22 WAC addresses cumulative effects of forest

I2ractices on.ata minimum. the public resources of fish, water,
and capital improvements of the state or its political
subdivisions. -,

(f) Chapter 222-46 WAC establishes the enforcement policy for
forest practices.

1!l The board shall continue consultation with the departments
of ecology, fish and wildlife, ~ natural resources, the office of
archaeoloavandhistoric Dreservation. forest landowners, and
«£ed~%a~~.1 reeog ized» affected tribes to further protect
cultural resources and wildlife resource issues.

S/30/o1~(Amending
. . - c

~""12,",,"~2, filedAMENDATORY SECTION
effective 7/1/01)

WSR

WAC 222-12-090 Forest practices board manual. When approved
by the board the manual serves as an advisory technical supplement
to these forest practices rules. The department, in cooperation
with the departments of fish and wildlife, agriculture, ecology,
and such other agencies,. affected Indian tribes7 or interested
parties as may have appropriate expertise, is directed to prepare,
aAQ submit to the board for approval, revisions to the forest
practices board manual. The 'manual shall include:

(1) Method for determination of adequate shade requirements on
streams needed for use with WAC 222-30-040.

(2) Standards for identifying channel migration zones and
bankfull channel features. ,

(3) Guidelines for forest r6ads.
(4) Guidelines for clearing slash a;4d,debris from ',l'ype Np and

Ns Waters.
(S) Guidelines for landing tocation';i~Q c9n~tru_ction.
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(6) Guidelines for determining acceptable stoqking levels.
(7) Guidelines for ripar;i,an management zones ."'

(8) Guidelines for ,wetland delineation.
. . . .

(9) GuidelJ..nes for wetland replacement or substJ.tutJ.on.
(10) A list of no~ative wetland plant species.
(11) The standard methodology ( (,w~-~iC~1) ) fQr conducting

watershed analysis shall specify the quantitative methods, indices
of resource conditions, and definitions, for conducting watershed
analysis under chapter 222-22 WAC. The methodoloav shall also
include a cultural resource module that shall soecify the
gyantitative and aualitative methods. indices of resQurce
conditions. and quidelines for develooinq voluntarv management
strategies for cultural resources. Exceot for cultural resources.
~ department, in consultation with Timber/Fish/Wildlife's
Cooperative Monitoring, Evaluation and Research Committee (CMER),
may make minor modifications to the version of the standard
methodology approved by the board. Substantial amendments to the
standard methodology requires approval by the board.

(12) Guidelines for forest chemicals.
(a) A list of special concerns related to aerial application

of pesticides developed under WAC 222-16-070(3).
(b) Guidelines for aerial applications of pesticides and other

forest chemicals under chapter 222-38 WAC.
(13) Guidelines for determining fish use for the purpose of

typing waters under WAC 222-16-031.
(14) Survey protocol for marbled murrelets. The Pacific

seabird survey protocol in effect March 1,1997, shall be used when
surveying for marbl~d murrelets in a stand. Surveys conducted
before the effective date of this rule are valid if they were
conducted in substantial compliance with generally accepted survey
protocols in effect at the beginning of the season in which they
were conducted.

(15) The department shall, in consultation with the department
of fish and wildlife, develop platfo~ protocols for use by
applicants in estimating the number of platforms, and by the
department in reviewing and classifying forest practices under WAC
222-16-050. These protocols shall include:

(a) A sampling method to determine platforms per acre in the
field;

(b) A method to predict the number of platforms per acre based
on information measurable from typical forest inventories. The
method shall be derived from regression models or other accepted
statistical methodology, and incorporate the best available data;
and

(c) Other methods determined to be reliable by the department,
in consultation with the department of fish and wildlife.

(16) Guidelines for evaluating potentially unstable slopes and
landforms.

(17) Guidelines for the small forest landowner forestry
riparian easement program.

(18) Guidelines for riparian open space program.
l19) Guidelines for hardwood conversion.-' c.
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(20) Guidelines for financial assurances.
(21) Guidelines for alternate plans.
(22) Guidelines for aqaptive management program.
(23) Guidelines for field protocol to locaternappeddivisions

between stream types and perennial stream identification.
(24) Guidelines for interim modification of Bull trout habitat

overlay. '

(25) Guidelines for bull trout presence survey protocol.
(26) Guidelines for placement strategy for woody debris in

streams.
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AMENDATORY SECTION
effective 1/1/94)

(Amending ~s~' -~~JO*\ -1:3~" filed 12/20/93,.

WAC 222-,2.2.-010 Policy. * (1) Public resources may be
, c

adversely affected by the interac~ibt;:l of two or more forest
practices. The purppse of this rl,l+ec is to address these cumulative
effects of forest practices on the public resources of fish, water,
and capital improvements of the state or its political
subdivisions.

(2) Cultural resources may also be adversely affected bv the
interaction of two or more forest gractices. The oumose of this
rule is also to achieve manaqement and orotection of these cultural
resources by fosterinq coooerative relationshios and agreements
between landowners and tribes.

*(3) The long-term objective of this rule is to protect and
restore these public and cultural resources and the productive
capacity of fish h~bitat adversely affected by forest practices
while maintaining a viable forest products industry. For oublic
resources. the board intends that this be 'accomplished through
prescriptions designed to protect and allow the recovery of fish,
water, and capital improvements of the state or its political
subdivisions, through enforcement against noncompliance of the
forest practice rules in this Title 222 WAC, and through voluntary
mitigation measures. For cultural resources. with the excegtion of
sites reqistered on the office of archaeoloqy and historic
greservation's archaeoloqical and historic sites database and all
resources that reauire mandatorY orotection under chaoters 27.44
and 27.53 RCW. the board intends that this be accomolished through
voluntarY manaqement strateqies. This system also allows for
monitoring, subsequent watershed analysis, and adaptive management.

*«~» ~ Adaptive management in a watershed analysis
process requires advances in technolpgy and cooperation among
resource managers. The board finds that it is appropriate to
promulgate rules to address'certaincUmulative effects by means of
the watershed analysis system, while recogrii'zing the pioneering
nature of this system and the need to monitor its success in
predicting and preventing "adverse change to fish, water, and
capital improvements of the state and its political subdivisions.
The board SUDoorts the use of voluntary. coooerative aooroaches to
address imDacts to cultural resources. If voluntary aDoroaches are
shown to be ineffective. the board mav find it aDDroDriate to seek
additional Drotection to Drevent adverse imDacts to cultural
resources.

* ( (~» 121 Many factors other than forest practices can have
a significant effect on the condition of fish, water, «and»
capital improvements o£ the state or fts po+itrcal subdivisions.£-
and cultural resources. Nonfor~st "p:t:actice contributdons to
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cumulative effects should be addressed by the appropriate
jurisdictional authorities. When a watershed analysis identifies
a potential adverse effect on fish, water, «and» capital
improvements of the state or its political subdivisions. or
gultural resourcgs from activities that are not regulated under
chapter 76.09 RCW, the department should notify any governmental
agency or Indian tribe having jurisdiction over those activities.

* (+4;7-» ~ The rules in this chapter set forth a system for
identifying tb~ probability of change and the likelihood of this
change adversely affecting specific characteristics of fish, water,
and capital improvements of the state or its political
subdivisions, and for using forest management prescriptions to
avoid or minimize significant adverse effects from forest
practices. In addition. the rules in this chaDter set forth a
s stem for identif in the likeli ood of adverse chan e affectin
cultural resources and for ev 10 in volunta mana ement
strate ies to avoid or minimize si nificant adverse im acts to
cultural resources. The rules in this chapter are in addition to,
and do not take the place of, the other forest practices rules in
this Title 222 WAC or laws for the Drotection of cultural resources
includina chaDters 27.44 ,g,nd 27.5J RCW.

* ( (-(-51-» 1Il These rules are intended to be applied and should
be construed in such a manner as to minimize the delay associated
with the review of individual forest practice applications and
notifications by increasing the predictability of the process and
the appropriate management response.

filed 12/3/97(Amending WSR 97-24-()91,AMENDATORY S~CTION
effective 1/3/98)

WAC 222-22-020 Watershed administrative units. *(1) For
purposes of this chapter, the state is divided into areas known as
watershed administrative units (WAUs). The department shall, in
cooperation with the departments of ecology, fish and wildlife,
((fede%~ii.1 recogni:zed)) affected Indian tribes, local government
entities, forest land owners, and the public, define WAUs
throughout the state. The department shall identify WAUs ona map..

*(2) WAUs should generally be between 10,000 to 50,000 acres
in size ,and should be discrete hydrologic units. The board
recogrlizes, however, that identified watershed processes and
potential effects on resource characteristics differ, and require

.different spatl.al scales of analysis, and the department's
determination of the WAVs should recognize these differences. The
board further recognizes. that mixed land uses will affect the
ability of a watershed analysis to predict probabilities and
identify causation as required under this chapter, and the
department's conduct and approval of a watershed analysis under
this chapter shall take this ef.fect into account.
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*(3) The department is directed to conduct periodic reviews
of the WAUs adopted' under this chapter to determine whether
revisions are needed to more efficiently assess potential
cumulative effects. The department shall consult the departments
of ecology, fish and wildlife, affected Indian tribes, forest land
owners, lopal sovernrnent entities, and the public. From time to
time and as appropriate, the department shall make recommendations
to the board regarding revisi'on of watershed administrative units.

NEW SECTION

WAC 222-22-045 CUltural resources. (1) Any watershed
analysis initiated after (insert the effective date of rule) is not
complete unless the analysis includes a completed cultural resource
module. Cultural resources module completeness is detailed in
Appendix II of the module. and includes affected tribe (s)
participation, appropriate team qualification, required maps and
forms, assessmept of tribal and nontribal cultural resources, peer
review of assessment, management strategies based on causal
mechanism reports from synthesis, and agreement on the management
strategies by affected tribes, landowners and land managers on the
field managers team and, where applicable, the office of
archaeology and historic preservation.

(2) When conducting watershed analysis revisions pursuant to
WAC 222-22-090(4), the cultural resources module is not required if
the watershed analysis was approved by the department prior to the
date in subsection (1) of this section. However, the board
encourages use of the cultural resources module upon such review.

(3) The department does not review or approve cultural
resources mapagement strategies because their implementation is
volu~tary. The office of archaeology and historic preservation
must be consulted and agree on all management strategies involving
sites registered on the CAHP archaeological and historic sites data
base and all resources that require mandatory protection under
chapters 27.44 and 27.53 RCW.

(4) The cultural resources module may be conducted as a stand-.
alone method separate from a wat~rshed analysis to identify,
protect, and manage cultural resources. When used as a stand-alone

methodology:
(a) Selected components of the methodology may be used as the

participants deem necessary or the triOdule may be used in its
entirety.

.- (b) The methodology may be used at a variety of geographic
scales and may be initiated by tribes, land managers or landowners a

Landowner or land manager initiation is not limited by the minimum
ownership threshold requirements in this chapter. Nothing in this
rule grants any person or organization initiating the cilltural
resources module as a stand;;. alone method any right of entry ooto
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private property.
(c) watershed analysis notice requir~ments to the department

do not apply.
(d) Participants are encouraged to engage people that meet the

minim1,;1m qualifications to conduct the module as set by this

chapter.
(e) In order for a stand-alone module to be incorporated into

a watershed analysis, the module must have been conducted in
accordance with the requirements of this chapter.

filed .121.3/97,AMENDATORY S~~TION
effective 1/3/98)

(Amending WSR 91..24..091,

WAC 222-22-050 Levell watershed resource assessment. *(1)
To begin a watershed resource analysis on a WAU, the department
shall assemble a level 1 assessment team consisting of analysts
qualified under WAC 222-22-030(1). A forest land owner or owners
acting under WAC 222-22-040(3) may assemble a level 1 assessment
team consisting of analysts qualified under WAC 222-22-030(1) or,
at its option, may begin the analysis under WAC 222-22-060. Each
level 1 team shall include persons qualified in the disciplines
indicated as necessary in the methOdology, and should generally
include ~grsonQr persons qualified in the following:

(a) Forestry;
(b) Forest hydrology;
(c) Forest soil science or geol99Y;
(d) Fisheries science; «and»)
(e) Geomorphology.L

1-f) Cultural anth~oDoloqy: and

jg)Archgeoloqy.
Any owner, and any cooperating group of owners, of ten percent

or more of the nonfederal forest land acreage in the WAU and any
affected Indian tribe shall be entitled to include one qualified
individual to participate on the team at its own expense. Ih&
cultural resources module must 'nclude the artici ation f
affected Indian tribe(~).

*(2) The level 1 team shall perform an inventory of tbe WAU
utilizing the methodology, indices of resource condition, and
checklists set forth in the manual in accordance with the
following:

(a) The team shall survey the WAU for fish, water, and capital
improvements of the state or its political subdivisions.L. and
( (s}J.e:3:3: d:i:5pl~:r- t~J.e.i:r 3:0C::at.i:on Ot! ~ r..~p of t~J.e~.;~e)) conduct an
assessment for cultural resources.
~~~~ b The team shall dis la he location of these resources on

a maoof the WAU, exceot maQoina of tribal cultyral resource sites
must be aDDroved by the affected tribe. The location of
arch eolo ical sites shall be on a se arate ma hat will be exem t
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.from '}~~li~_~isc!_~~~~e ner RCW 42.17.310 (1) (~

, ove nt f he state or its 01' i s 'v's'o :

1.il The team shall determine the current condition of the
resource characteristics of these resources, shall classify their
condition as "good," "fair," or "poor," and shall display this
information on the map of the WAU. The criteria used to determine
current resource conditions shall include indices of resource
condition, in addition to such other criteria as may be included in
the manual. The indices will include two levels, which will
distinguish between good, fair, and poor conditions.

«TOT» liil The team shall assess the likelihood that
identified watershed processes in a given physical location will be
adversely changed by one forest practice or by cumulative effects
and that, as a result, a material amount of water, wood, sediment,
or energy (e.g., affecting temperature) will be delivered to fish,
water, or capital improvements of the state or its political
subdivisions. (This process is referred to in this chapter as
nadverse change and deliverability.") (For example, the team will
address the likelihood that road construction will result in mass
wasting and a slide that will in turn reach a stream.) The team
shall rate this likelihood of adverse change and deliverability as
nhigh,n "medium," "low," or "indeterminate." Those likelihoods
rated high, medium, or indeterminate shall be displayed on the map
of the WAU.

«-fet» ~iii)- For each instance of high, medium, or
indeterminate likelihood of adverse change and deliverability
identified under «fbt» Jc) (iil of this subsection, the team shall
assess the vulnerability of potentially affected resource
characteristics. Criteria for resource vulnerability shall include
indices of resource condition as described in «-tat-» lc) (i)- of
this subsection and quantitative means to assess the likelihood of
material adverse effects to resource characteristics caused by
forest practices. (For example, the team will assess the potential
damage that increased sediment caused by a slide reaching a stream
will cause to salmon spawning habitat that is already in fair or
poor condition.) The team shall rate this vulnerability "high,"
"medium," nlow,n or "indeterminate" and shall display those
vulnerabilities on the map of the WAU. If there are no other
criteria in the manual to assess vulnerability at the time of the
assessment, current resource condition shall be used, with good
condition equivalent to low vulnerability, fair condition
equivalent to medium vulnerability, and poor condition equivalent
to high vulnerability.

«-fdt» ~ The team shall identify as areas of resource
sensitivity, as provided in table 1 of this section, the locations
in which a management response is required under WAC 222-22-070(3)

because, as a result of one forest practice or of cumulative
effects, there is a combination of a high, medium, or indeterminate
likelihood of adverse change and deliverability under «fbt»
(c) (ii) of this subsection and a low, medium, high, or
indeterminate vulnerability of resource characteristics under
(c) (iii) of this subsection:
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T.bl~ I

Areas of RtSOurc:~ ~~nsitivity and Management R~sponsr

LikeliholHi of Adwrse Chanf,c and Deliwrabilif)'

Low Medium Hip

Response:
PrevcntCX'

avoid

Low Standard
rules

Standard
rules

Vulnerability Medi.m I Standlnl
rules

Response;
Minimize

Resp<M1$e:

Prevent or

avoid

High Standard

rules
Respoose:
Prevent or

evQid

Rapcx8:
PreventOt

Bwid

The team shall display the areas of resource sensitivity on
the map of the WAU.

«~» kY1 The decision criteria used to determine low,
medium, and high likelihood of adverse change and deliverability
shall be as set forth in the manual. A low designation generally
means there is minimal likelihood that there will be adverse change
and deliverability. A medium designation generally means there is
a significant likelihood that there will be adverse change and
deliverability. A high designation generally means that adverse
change and deliverability is more likely than not with a reasonable
degree of confidence. Any areas identified as indeterminate in the
level 1 assessment shall be classified for the purposes of the
level 1 assessment as medium until a level 2 assessment is done on
the WAU under WAC 222-22-060, during which the uncertainties shall
be resolved.

«-t£+» (d~ _Fo~ cultural resources. the team shall follow the
methodolQgY o~~lin~d in the cultural resources module to determine
the ris~_- call _for cultural resources based UDOn resource
vulnerability and resource imnortance.

~ The team shall prepare a causal mechanism report regarding
the relationships of each process identified in «Eb~ a~~d» (c) snQ
~ of this subsection. The report shall demonstrate that the
team's determinations were made in accordance with the manual. If,
in the course of conducting a level 1 assessment, the team
identifies areas in which voluntary corrective action will
significantly reduce the likelihood of material, adverse effects to
the condition of a resource characteristic, the team shall include
this information in the report, and the department shall convey
this information to the applicable land owner.

*(3) Within 21 days of mailing notice under WAC 222-22-040(4),
the level 1 team shall submit to the department, its draft level 1
assessment, which shall consist of the map of the WAU marked as set
forth in this section and the causal mechanism report proposed
under subsection (2) «+£+»~ of this section. If the level 1
team is unable to agree as to one or more resource sensitivities or-
potential resource sensitivities, or the causal mechanism report,
alternative designations and an explanation therefor shall be
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included in the draft assessment. Where the draft level 1
assessment delivered to the department contains alternative
designations, the department shall within 21 days or the ;receipt of

. ..the draft!, :J:eye~:;: 1 a~ses~mentmake l.ts best determl.natl.on and
approve that optl.on whl.ch l.t concludes most accurately reflects the
proper p:ppli~,a~~Qn of the methodologies, indices of resource
condition, ~~d cheqk::J.ists set forth in the manual.

*(4) If the lev~ll assessment contains any areas in which the
likelihood of adyerse change and deliverability or resource
vulnerabili-ty ~re identified as indeterminate under this section or
if the level 1 methodology reconunends it, the department shall
assemble a level 2 assessment team under WAC 222-22-060 to resolve
the uncertainties in the assessment, unless a forest land owner
acting under WAC 222-22-040(3) has conducted a level 2 assessment
on theWAU.

*(5) Pending the completion of the level 2 assessment, if any,
on the WAU, the departmept shall select interim prescriptions using
the process and standards described in WAC 222-22-070 (1), (2), and
(3) and ~22-22-080(3) and shall apply them to applications and

notifications as provided in WAC 222-22..;0.90 (1) and (2). Before
submitting recommended interim pres~riptions,to the department, the
field managers' team under WAC 22'2~22-070'(1) shall review the
recommended prescriptions with available representatives of the
jurisdictional management authori'ties'of the fish, water, «and)
capital improvements of the state or its political subdivisions.L
and cultural resources in the WAU, incl~ding, but not limited to;
the departments of fish and wildlife, eBolOgy, and affected Indian
tribes. :

(Amendi~: 12[20[93AMENDATORY SECTION
effective 1/1/94)

WSR .94:;;~1-'i3"1; f~:Ied

WAC 222-22-060 Level 2 watershed resource assessment. *(1)
The department, or forest land owner acting under WAC 222-22-
040(3), may assemble a level 2 assessment team either, in the case
of a forest land owner, to begin a watershed analysis or to review
the level 1 assessment on a WAU. The level 2 team shall consist of
specialists qualified under WAC 222-22-030(1). Each level 2 team
shall include persons qualified in the disciplines indicated as

-

necessary in the methodology, and should generally include a 2erson
~ persons qualified in the following:

(a) ,E~t;y;
(b) Forest hydrology;
(c) Forest soil science or geology;
(d) Fisheries science; «and»
(e) Geomorphology1..
(f) Cultural anthro20lQ9~: and'
(g) Archaeoloov.

[ i
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Any owner, and any cooperating group of owners, of ten percent
or more of the nonfederal forest land acreage in the WAU and any
affected Indian tribe shall be entitled to designate one qualified
member of the team at its own expense. The cultural resources
module mu t inclu the articia ion of he ffec Indian
tribeCs} .

*(2) The level 2 team shall perform an assessment of the WAU
utilizing the methodology, indices of resource condition, and
checklist set forth in the manual in accordance with the following:

(a) If a level 1 assessment has not been conducted under WAC
222-22-050, the assessment t'eam shall complete 'the tasks required
under WAC 222-22-050(2), except that the level 2 team shall not
rate any likelihood of adverse change and deliverability or
resource vulnerability as indeterminate.

(b) If the level 2 team has been assembled to review a leve!
1 assessment, the level 2 team shall, notwithstanding its optional
review of all or part of the level 1 assessment, review each
likelihood of adverse change and deliverability and resource
vulnerability rated as indeterminate and shall revise each
indeterminate rating to low, medium, or high and shall revise the
map of the ,WAU accordingly.

*(3) within 60 days of mailing notice under WAC 222-22-040(4)
where a watershed analysis begins with a level 2 assessment or
within 60 days of beginning a level 2 assessment after completion
of a level ,1 assessment, the level 2 team shall submit to the
department its draft level 2 assessment, which shall consist of the
map of the WAU and the causal mechanism report.

*(4) The level 2 team shall endeavor to produce a consensus
report. If the level 2 team is unable to agree as to one or more
areas of resource sensitivity or the casual mechanism report,
alternative designations and an explanation therefor shall be
included in the draft assessment. Where the draft level 2
assessment delivered to the department contains alternative
designations or reports, the department shall within 30 days of the
receipt of the draft level 2 assessment make its best determination
and approve that option which it concludes most accurately reflects
the proper application of the methodologies, indices of resource
condition, and checklists set forth in the manual.

AMENDATORY SECTION
effective 7/1/01)

(Amending WSR 01-12-042, filed '.30 ~1

WAC 222-22-070 Prescription§ «recommendacion» ~
manaaement strateaies. *(1) For each WAU for which a watershed
analysis is undertaken, the department, or forest land owner acting
under WAC 222-22-040(3), shall assemble a team of field managers
qualified under WAC 222-22-030(1). The team shall include persons
qua~ified in the disciplines indicated as necessary in watershed
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analysis methods, and shall generally include a Derson or persons
qualified in the following:

(a) Forest resource management;
(b) Forest harvest and road systems engineering;
(c) Forest hydrology; «and»
(d) Fisheries science or management.;..
le) Cultural anthroDoloqvand/or archaeoloov. deDendinq on the

cultural resources identified in the assessment.
Any owner, and any cooperating group of owners, of ten percent

or more of the nonfederal forest land acreage in the WAU and any
affected Indian tribe shall be entitled to include one qualified
individual to participate on the team at its own expense. ~
cultural resou~ces module must include the DarticiDationofthe
affected Indian tribels).

*(2) Each forest land owner in a WAU shall have the right to
submit to the department or the forest land owner conducting the
watershed analysis prescriptions for areas of resource sensitivity
on its land. If these prescriptions are received within the time
period described in subsection (4) of this section, they shall be
considered for inclusion in the watershed analysis.

*(3) For each identified area of resource sensitivity, the
field managers«..L.» team shall, in consultation with the level 1
and level 2 t'eams, if any,. select and recommend to the department
prescr;ptions. These prescriptions shall be reasonably designed to
minimize, or to prevent or avoid, as set forth in table 1 in WAC
222-22-050(2) «(~» (~)(iv}, the likelihood of adverse change and
deliverabilitythat ~as the pOtential to cause a material, adverse
effect to ~source characteristics in accordance with the
following:

(a) The prescriptions shall be designed to provide forest land
owners and operators with as much flexibility as is reasonably
possible while addressing the area of resource sensitivity. The
prescriptions should, where appropriate, include, but not be
limited to, plans for road abandonment, orphaned roads, and road
maintenance and plans for applying prescriptions to recognized land
features identified in the WAU as areas of resource sensitivity but
not fully mapped;

(b) Restoration opportunities may be included as voluntary
prescriptions where appropriat'e; '" :

(C) Each set of prescriptions shall provide for an option for
an alternate plan under WAC 222-12-040, which the applicant shows
meets or exceeds the protection provided by the other prescriptions
approved for a given area of resource sensitivity; and

(d) The rules of forest practices and cumulative effects under
this chapter shall not-require mitigation for 'activities or events
not regulated under ehapter76.09 RCW. Any hazardous condition
subject to forest practices identified in a watershed analysis
re~iring corrective action shalL be referred to the department for
consideration under RCW 76.09.300 et seq.

(e) The forests and fish riparian permanent rules, when
effective, supersede all existing watershed analysis riparian
prescriptions with the exception of riparian management zones for
exempt 20-acre parcels, when watershed analysis prescriptions were
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in effect before January 1,1999. (See WAC 222-30-021,222-30-022,
and 222-30-023.) No new riparian prescriptions will be written
after completion of the riparian management zone assessment report
during a watershed analysis.

*(4) Eor each identified cultural resource area of resource
sensitivi the field man r team s dev 0 ult ral
resources manaqement strateqies in consul tation with the assessment,
team and affected tribeCs).

Ca) If a mgnaqement strateov involves a site reaistered on the
office of archgeoloov and historic oreservation's archaeolOQical
and historic sites data base. gata recoverv at an archaeolOQical
site. or anY resource that re'auires mandatorv orotection under
chaQters 27.44 and 27.53 RCW. the field manaaers team shall submit
the manaaement strateqv to the office of archaeoloav and historic
greservation for aareement.

Cb) The ~aaement strateaies should be reasonably desianed to
orotect or allow the recoverY of resources by measures that
minim'z or revent or avoid' k id ntified in s sment.

_Cc) Mana~e!!lent strateaies resultina from conductina a cultural
resources modyl~ are voluntarY. not mandatorY nrescrintions.
wh r th modu is c ucted as of a watershed anal's r
a a stand-alone metho se ar om water h anal is. ev r
the mandatorv- orotections of resources under chanters 27.44 and
27.53 RCW still aR~l~.

121 The field managers ( (~» team shall submit the recommended
prescriptions. monitorina recommendations and cultural resources
management strategies to the department within 30 days of the
submission to the department of the level 2 assessment under WAC
222-22-060 or within 21 days of the submission to the department of
the level 1 assessment under WAC 222-22-050.

sBCT{QN
11/01)

AMENDATOR~
effective

WSR 12-042 filedAmending 5/30/01

WAC 222-22-080 *Approval of watershed analysis. (1) Upon
receipt of the recommended prescriptions and manaoement strateoieB
resulting from a level 2 assessment under WAC 222-22-060 or a level
1 assessment under WAC 222-22-050 where a level 2 assessment will
not be conducted, "the department shall select prescriptions. The
department shall circulate the draft watershed analysis to the
departments of ecology, fish and wildlife, affected Indian tribes,
local government entities, forest land owners in the WAU, and the
public for review and comment. The prescriptions recommended by
the field managers' team shall be given substantial weight. Within
thirty days of receipt of the prescriptions and manaoement
strateoies, the department shall review comments, revise the
watershed analysis as appropriate, and approve or disapprove the
watershed analysis for the WAU.
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*(2) The department should notify any governmental agency or
Indian tribe having jurisdiction over activities which are not
re~lated underc,c,.hapter 76.09 RCW but which are identified in the
draft analysis'as having a potential for an adverse impact on
identified fish, water, «arid» capital improvements of the state
or its political sUbdivisions. and cultural resources.

ok (3) ,The dep~rtment shall approve the draft watershed analysis
. ".

unless Jot ~J..nds:
(a) For any l~vel 1 assessment or level 2 assessment, that:
(i) The team failed in a material respect to apply the

methodology, indices of resource condition, or checklists set forth
in the manual; or

(ii) A team meeting the criteria promulgated by the department
and using the defined methodologies, indices of resource
conditions, and checklists set forth in the manual could not
reaso~ably have come to the conclusions identified in the draft
level 1 or level 2 assessment; and

(b) For the prescriptions, that they will not accomplish the
purposes and policies of this chapter arid of the Forest Practices
Act, chapter 76.09 RCW.

(c) In making its, findings under this subsection, the
department shall take into account its ability to revise
assessments under WAC 222-22-090(3).

.

*(4) If the department does not approve the draft watershed
analysis, it shall set forth in writing a detailed explanation of
the rea$ons for its disapproval.

(5) All watershed analyses must be reviewed under SEPA on a
nonproj ect basis. SEPA review may take place concurrently with the
p~lic review in subsection (1) of this section. (See WAC 222-10-

o~.)
(6) The deDartment will not review or aDorQve .cultural

resource manaaement strateaies because their imDlementation j,s
voluntary.

0'1:~~~O4Z, filed 5/)0/0,1,AMENDATORYSE~T~ON
effective 7/+[01)::;"

(Amending WSR

WAC 222-22-090 Use and review of watershed analysis. '*(1)
Where a watershed analysis has been completed for a WAU under this
chapter:

(a) Any landowner within the WAU may apply for a multiyear
permit to conduct forest pract{ces according to the watershed
ana~ysi$ prescriptions. This permit is not 1:enewable if a five-
year review is found necessary by the department and has not been
completed.

(b) Nonmultiyear forest practices applications and
notifications submitted to the department shall indicate whether an
area of resource ;sen~itiv~tywill be affected and., if so, which
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prescription the operator, timber owner, or forest land owner shall
use in conducting the forest practice in the area of resource
sensitivity;

(c) The department shall assist operators, timber owners, and
forest land owners in obtaining governmental permits required for
the prescription (see WAC 222-50-020 and 222-50-030) i

(d) The department shall confirm that the prescription
selected under (a) of this subsection was one of the prescriptions
approved for the area of resource sensitivity under WAC 222-22-080
and shall require the use of the prescription; and

(e) The department shall not further condition forest practice
applications and notifications in an area of resource sensitivity
in a WAU where the applicant will use a prescription contained in
the watershed analysis nor shall the department further condition
forest practice applications and notifications outside an area of
resource sensitivity in a WAU, except for reasons other than the
watershed processes and fish, water, and capital improvements of
the state or its political subdivisions analyzed in the watershed
analysis in the WAU, and except to correct mapping errors,
misidentification of soils, landforms, vegetation, or stream
features, or other similar factual errors.

* (2) Pending completion of a watershed analysis for a WAU, the
department shall process forest practices notifications and
applications in accordance with the other chapters of this title,
except that applications and notifications received for forest
practices on a WAU after the date notice is mailed under WAC 222-
22-040(4) conmencing a watershed analysis on the WAU shall be
conditioned to require compliance with interim, draft, and final
prescriptions, as available.

Processing and approval of applications and notifications
shall not be delayed by reason of review, approval, or appeal of a
watershed analysis.

*(3) The board encourages cooperative and voluntary
monitoring. Evaluation of resource conditions may be conducted by
qualified specialists, analysts, and field managers as determined
under WAC 222-22-030. Subsequent watershed analysis and

( (,"-oaJ.J.a9~...e t ~t:rate9i:e~» monitoring recoRUllendations in response to
areas where recovery is not occurring shall be conducted in
accordance with this chapter.

*(4) Where the condition of resource characteristics in a WAU
are fair or poor, the department shall evaluate the effectiveness
of the prescriptions applied under this chapter to the WAU in
providing for the protection and recovery of the resOurce
characteristic. If the department finds that the prescriptions are
not providing for such protection and recovery over a period of 3
years, the department shall repeat the watershed analysis in the
WAU. Aside from the foregoing, once a watershed analysis is
completed on a WAU, it shall be revised in whole or in part upon
the earliest of the following to occur:

(a) Five years after the date the watershed analysis is final,
if necessary;

(b) The occurrence of a natural disaster having a material
adverse effect on the resource characteristics of the WAUi
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(c) Deterioration in the condition of a resource
. . . character~st~c ~n the WAU measured over a 12-month period or no

improvement in a resource characteristic in fair or poor condition
in the WAU measured over a 12-month period unless the department
determines, in cooperation with the departments of ecology, fish
and wildlife, affected Indian tribes, forest land owners, and the
public, that a longer period is reasonably necessary to allow the
prescriptions selected to produce improvement; or

(d) The request of an owner of forest land in the WAU, which
wishes to conduct a watershed analysis at its own expense.

Revision of an approved watershed analysis shall be conducted
in accordance with the processes, methods, and standards set forth
in this chapter, except that the revised watershed analysis shall
be conducted only on the areas affected in the case of revisions
under (b) or (c) of this subsection, and may be conducted on areas
smaller than the entire WAU in the case of revisions under (a) and
(d) of this subsection. The areas on which the watershed analysis
revision is to be conducted shall be determined by the department
and clearly delineated on a map before beginning the assessment
revision. Forest practices shall be conditioned under the current
watershed analysis pending the completion of any revisions.
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ECONOMIC ANALYSIS
Rule Making for Inventory, Assessment, Protection

and Management of Cultural Resources

Introduction

As part of rule making procedure, an agency may be required to prepare a Small Business
Economic Impact Statement (SBEIS) prior to rule adoption. Specifically, Section 1 ofRCW
19.85..030 requires that:

In the adoption of a rule under chapter ~ RCW, an agency shall
prepare a small business economic impact statement: (a) If the proposed
rule will impose more than minor costs on businesses in an industry; or
(b) if requested to do so by a majority vote of the joint administrative
rules review committee within forty-five days of receiving the notice of
proposed rule making under RCW 34.05.320.

Legislative direction for preparing an SBEIS may be found in the Regu1atoryFaim~s Act
(RCW19.85). The legislative intent underlying the Regulatory Fairness Act is to reduce "the
disproportionate impact of state administrative rules on small business. . ." A small business is
defined as having 50 or fewer employees, and the SBEIS is intended to identify whether the
impact of a proposed new rule falls disproportionately on small businesses and, if so, to identify
ways to mitigate for it.

Another part of the rule making procedure requires completion of a Benefit-Cost Analysis
(BCA) prior to rule adoption, in order to demonstrate that probable benefits of the proposed new
rule exceed its probable costs and, further, to demonstrate that the proposed rule change is the
most cost-effective means of achieving the goal of the rule change. Legislative direction for
preparing a BCA may be found in the Administrative Procedure Act (RCW 34.05). The
Administrative Procedure Act requires, under Section I ofRCW 34.05.328, that:

Before adopting a rule. . . an agency shall: . . .
(d) Determine that the probable benefits of the rule are greater than its probable

costs, taking into account both the qualitative and quantitative benefits and
costs and the specific directives of the statute being implemented;

(e) Detennine, after considering alternative versions of the rule. . . that the rule
being adopted is the least burdensome alternative for those required to
comply with it . . .

The above detenninations must be documented before final rule adoption and included in the
rule-making record. This economic analysis combines the SBEIS and the BCA and complies
with the legislative requirements for these economic analyses as part of the rule-making process.
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Proposal

Need for Proposal

Pursuant to RCW 76.09.370 the Forest Practices Board takes action on certain commitments
made in the 1999 Forest and Fish Report. The report commitments included creation of a cultural
resources assessment and protection module for watershed analysis (Forest Practices Board
Manualt Section 11).

Watershed analysis is a process that was developed by forest landowners, Indian tribes,
environmental groups and state natural resource agencies. It was adopted into regulation by the
Forest Practices Board in 1992, and designed as a biological and physical assessment of a
watershed conducted in order to address the cumulative effects of forest practices on specific
public resources (fish, water, and capital improvements of the state). Assessment is
accomplished by multi-disciplinary teams that follow methodologies outlined in watershed
analysis modules (i.e., modules that address mass wasting, surface erosion, hydrology, riparian,
stream channel, and water supply/public works).

The proposal adds a cultural resources assessment and protection module to Board Manual
Section 11. Forest practices rule revisions are necessary to integrate the new module into the
manual. The module and rule proposal have been developed collaboratively through the Timber
Fish and Wildlife (TFW) Cultural Resources Committee at the request of the Forest Practices
Board.

Summary of Proposal Relevant to Economic Analysis'

WAC 222-12-090 Forest practices board manual includes a cultural resource module within
The Standard Methodology for Conducting Watershed Analysis (Section 11 of the Forest
Practices Board Manual) that specifies the quantitative and qualitative methods, indices of
resource condjtions, and gujdelines for developing voluntary management strategies for cultural
resources.

WAC 222-22-010 Policy states that the board intends that protection of cultural resources will
be accomplished through voluntary management strategies, except protection of sites registered
on the Office of Archaeology and Hjstoric Preservatjon's archaeological and historic sites
database, and all cultural resources that require protection under chapters 27.44 and 27.53 RCW
would be mandatory. However, ifvoJuntary approaches are shown to be ineffective, the board
may find it appropriate to seek additional protection to prevent adverse impacts to cultural
resources.

I This summary is provided for the convenience of the reader and should not be relied upon as a complete list of all

changes.
2
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WAC 222-22-050 Levell watershed resource assessment and WAC 222-22-060 Level 2
watershed resource assessment indicate that each assessment team shall include persons
qualified in cultural anthropology and archaeology.

WAC 222-22-070 Prescriptions and management strategies states that the field managers
team shall include persons qualified in cultural anthropology and/or archaeology, and that for
each identified cultural resources area of resource sensitivity the field managers team shall
develop cultural resources management strategies in consultation with the assessment team and
affected tribe(s).

Summary of Proposed Cultural Resources Module in Watershed Analysis

Under the proposal a detailed cultural resources module would provide a methodology for
performing cultural resources assessment, either during a forest practices watershed analysis or
as a stand-alone process. In the watershed analysis process, this module is an interdisciplinary
team-based process for defining cultural resources sensitivities through assessment of existing
and potential hazards and their effects on cultural resources vulnerabilities. Voluntary
management strategies are then proposed and chosen, based on infonnation generated in the
resource assessment.

In watershed analysis, all cultural resources assessments follow a pattern similar to that of the
other modules in the Standard Methodology for Conducting Watershed Analysis Board Manual.
Cultural resources assessment involves the following steps and processes:

. Startup includes identifying and contacting stakeholders, choosing and training a
research team, and developing a research plan.

. Cultural Resources Assessment includes researching published and archival materials
and official records, interviewing resource people, producing inventory of cultural
resources.

. Synthesis includes assessing the condition, sensitivity and vulnerability of the resources
and developing problem statements.

. Management Strategies Process includes developing processes to minimize, prevent or
avoid adverse impacts; proposing alternative management options; selecting voluntary
management strategies in response to risk calls, and writing a field managers' report.

. Wrapup includes developing a monitoring module and writing a module report.

Economic Analysis

Economic analysis of the effects of the proposal focuses entirely on direct effects. Secondary and
subsequent effects may be positive or negative and are highly speculative, and therefore have not
been included in the analysis.

During the original rule making process in 1992 for watershed analysis it was expected that costs
to landowners would be highly uncertain, but expected to be extensive. The costs were
anticipated to be related primarily to the cost of doing the watershed analysis, with possible
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revenue losses from deferred timber harvests and reduction in long-term P!oductivity. Costs to
landowners of the current proposal are expected to be of a similar nature.

.:xpected Cost of the Proposal

Cost of doin2 the analYSis
The proposed new rule (in WACs 222-22-050, -060, and -070) indicates that each assessment
team shall include persons qualified in cultural anthropology and archaeology. Since these
disciplines are specialized it is highly probable that a watershed assessment team will have to
include an additional member or members with these qualifications. For the purpose of this
economic analysis it is assumed that one additional team member will be required. Actual costs
could be less than estimated here if multi-disciplined persons can be foun~ or they could be
more if a separate cultural anthropologist and an archaeologist are employed.

Level-1 watershed assessments and prescription development must be completed within 42 days
while level-2 watershed assessments and prescription developments must be completed within
90 days. For the purpose of this economic analysis it is assumed that the maximum allotted time
period is used for the assessment. Further it is assumed that one cultural resources specialist is
employed for the maximum period for each level of assessment. Actual costs could be less if the
assessment takes less than the maximum allotted time or if the specialist is employed less than
full time during the assessment. The cost for the specialist is estimated at $201 per nmning day.2

Based on the above assumptions the additional cost for a level-l assessment is $8,442 ($201 per
day * 42 days). For a level2 assessment the estimated additional cost is $18,090 ($201 per day *

90 days).

Lost Sales or Revenue- -

As indicated above a second area of potential costs are revenue losses from deferred timber
harvests and reduction in long-term productivity. State and federal laws already protect certain
types of cultural resources from harm (National Historic Preservation Act and W A Title 27
RCW) and restrict some management activities that could damage cultural resources.

The addition of a cultural resources module to the watershed analysis process will facilitate
existing protection of cultural resources and not necessarily increase the level of protection
provided under law. The team will identify cultural resources within the watershed and develop
voluntary management strategies for protection and management of any identified cultural
resources. Actual impact, above that already required by existing law, will depend on the agreed
upon management strategies to protect the cultural resources within the subject watershed.
Individual management strategies will be developed throu~ consensus with the landowner and
implementation above that required by existing law is voluntary for landowners.

2 The running daily rate of$201 is approximated based on a monthly salary of$5,015 and benefits of 22% (salary
and benefits ora Natural Resource Scientist 3 in state civil service). The running daily rate is based on continuous
days, not workjng days, and is calculated as $5,015.121365-$165. The benefits are 22% of salaries or
$165*220/0=$36. Total running daily rate is $165+$36=$201.
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For the purpose of this analysis it is assumed that overall sales and revenue impact if any, will be
minimal because 1) the strategies will be developed through consensus with the landowner, 2)
implementation is voluntary, and 3) there are existing laws to protect certain types of cultural
resources.

Expected Benefit of Proposal

The primary benefit of the proposal would be to increased protection of the heritage and ongoing
Native American and European-based cultures by identifying and protecting cultural resources
that could otherwise be destroyed or degraded by nonIlal forest practices activities. The rule
change would improve implementation of the Forest Practices Act policy to coordinate and
cooperate with the tribes, and foster compliance with state and federal laws protecting cultural
resources. It is anticipated that this interaction by landowners and tribes will facilitate smoother
and more predictable forest practices application processing for landowners by proactive
development of landowner-tribal relationships and advance agreement regarding protection of
cultural resources on a given landscape.

The development of the cultural resources module and adoption of these rules would fulfill two
commitments of the Forests and Fish Report: to create a cultural resources module and adopt
rules to integrate the module.

Adoption and implementation of these cultural resources provisions will support the
development of a habitat conservation plan based upon the Forests and Fish Report. In addition
the module may be used independent of a full watershed analysis to protect cultural resources on
forested or other lands by landowners.

Least Burdensome Alternative

Pursuant to RCW 76.09.370 the Forest Practices Board is developing these rules to fulfill
commitments made in the 1999 Forest and Fish Report to create a cultural resources module for
watershed analysis and support full implementation of existing forest practices cultural resources
rules.

In keeping with this commitment, the module and these forest practices rules to define its use in
a watershed analysis (conducted under chapter 222-22 WAC) were developed collaboratively
through the TFW Cultural Resources Committee at the request of the Forest Practices Board.
The proposed rules are necessary to integrate the new module into Watershed Analysis.

The watershed analysis cultural resources module and the proposed rules were arrived at through
negotiation by stakeholders with representation of forest landowners who would be required to
conduct the new module in any newly initiated watershed analysis for their lands. Further, those
who choose to conduct a watershed analysis will be fully involved in the development of
management strategies, and implementation of those strategies is voluntary for landowners.
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The proposal is the least burdensome alternative that will achieve the general goals and specific
objectives of the Forest Practices Board, forest landowners, and tribes to fulfill the commitments
made in the 1999 Forest and Fish Report.

Small Business Economic Impact Statement

The legislative intent underlying the Regulatory Fairness Act is to reduce "the disproportionate
impact of state administrative rules on small business." (RCW 19.85.011) The concern is that
rules that require reporting or other fixed compliance costs will have a disproportionate impact
on small firms. In this case the cost to the business is related to the land ownership, rather than
the business size.

The law defines "small business" as one having less than 50 employees, but there is no readily
available infonnation on the ownership of forest lands potentially impacted by the presence of
cultural resources by this definition. One useful designation for which information on ownership
patterns is known is "small forest landowner." A forest landowner is considered a small forest
landowner if the harvest from their land averages less than two million board feet per year.3 It is
believed that there is a high correlation between small businesses and small forest landowners,
although there are small businesses that own large acreages of forest land in Washington state.

Watershed analysis conducted pursuant to Forest Practices Board Manual Section I! may only
be initiated by the department or by a landowner or owners often percent or more of the non-
federal forest land acreage in a watershed. Therefore, it follows that watershed analysis is more
likely to be initiated and participated in by landowners that have a significant ownership within a
watershed. Smaller landowners are expected to participate less often and therefore be less, not
more impacted by this rule change. For this reason, the impact of this proposal on small
businesses, which are also small forest landowners, is not likely to be disproportionately greater
than that on businesses as a whole.

Results and Findings

The following conclusions can be drawn from the above analysis

Small Businesses Impact: Small businesses are not expected to be disproportionately
impacted as a result of the proposal than are businesses as a whole.

2. Benefits of Proposal: The primary benefit of the proposal is to increase the
protectjon of the heritage and ongoing culture of both Native American and
European-based cultures by identifying and protecting cultural resources that could
otherwise be destroyed or degraded by normal" forest practices activities. In addjtion,
it js antjcipated that this interactjon by landowners and tribes will facilitate smoother
and more predictable forest practices application processing for landowners.

3 For a full definition of a Small Forest Landowner see definition of "forest landowner" in Emergency RMAPs rules
for chapter 222-16 WAC at www.dm.wa.gov/forestpractices/rules.
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3. Cost of Proposal: The estimated cost for a level-l assessment is $8,442, and
$18,090 for a level-2 assessment. There may be additional cost due to revenue losses
from deferred timber harvests and reduction in long-term productivity. The level of
these costs is expected to be minimal but cannot be determined at this time.

4. .Comparison of Benefits and Cost of Proposal: While the probable benefits
associated with the proposed new rules are not quantifiable, and therefore cannot be
directly compared with the quantifiable cost of the proposal taking into account both
the qualitative and quantitative benefits and costs, and the specific directives of the
statute being implemented, based on the findings of this analysis it is reasonable to
conclude that the probable benefits of the proposal are greater than its probable costs.

5. Least Burdensome Alternative: The objective of the proposal is to update the
existing rules to incorporate the cultural resources module to fulfill the 1999
commitments made in the Forest and Fish Report. The cultural resource module of
watershed analysis and the proposed rules were arrived at through negotiation with
full representation of landowners. Further, landowners would be fully involved in the
development of management strategies, and implementation of those strategies is
voluntary for landowners.

Based on the analysis done in this report, it is reasonable to conclude that the proposal
is the least burdensome alternative for those required to comply with it, and that will
achieve the general goals and specific objectives set by the Forest Practices Board.
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